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Louisiana Department of Transportation and Development

REQUIRED CONTRACT PROVISIONS FOR
DBE PARTICIPATION IN FEDERAL AID FERRY COOPERATIVE ENDEAVOR
AGREEMENT
(DBE GOAL AGREEMENT)

A. AUTHORITY AND DIRECTIVE: The Code of Federal Regulations, Title 49, Part 26 (49
CFR Part 26) as amended and the Louisiana Department of Transportation and Development's
(DOTD) Disadvantaged Business Enterprise (DBE) Program are hereby made a part of and
incorporated by this reference into this Agreement. Copies of these documents are available,
upon request, from DOTD Compliance Programs Office, P.O. Box 94245, Baton Rouge, LA
70804-9245.

B. POLICY: It is the policy of the DOTD that it shall not discriminate on the basis of race,
color, national origin, or sex in the award of any United States Department of Transportation (US
DOT) financially assisted contracts or in the administration of its DBE program or the
requirements of 49 CFR Part 26. The DOTD shall take all necessary and reasonable steps under
49 CFR Part 26 to ensure nondiscrimination in the award and administration of US DOT assisted
contracts. The DBE program, as required by 49 CFR Part 26 and as approved by US DOT, is
incorporated by reference in this Agreement. Implementation of this program is a legal
obligation and failure to carry out its terms shall be treated as a violation of this Agreement.
Upon natification of failure to carry out the approved DBE program, the US DOT may impose
sanctions as provided for under 49 CFR Part 26 and may in appropriate cases, refer the matter for
enforcement under 18 U.S.C. 1001 and/or the Program Fraud Civil Remedies Act of 1986 (31
U.S.C.3801 et seq.).

C. DBE OBLIGATION: The Ferry Operator, subrecipient or subcontractor shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Agreement. The Ferry Operator shall carry out applicable requirements of 49 CFR Part 26 in the
award and administration of US DOT assisted contracts. Failure by the Ferry Operator to carry
out these requirements is a material breach of this Agreement, which may result in the
termination of this Agreement or such other remedy as the DOTD deems appropriate.

The preceding policy and DBE obligation shall apply to this Agreement and shall be included in
the requirements of any subcontract. Failure to carry out the requirements set forth therein shall
constitute a breach of contract and, after notification by DOTD, may result in termination of the
Agreement, a deduction from the Agreement funds due or to become due the Ferry Operator or
other such remedy as DOTD deems appropriate. The design-builder is encouraged to use the
services offered by banks in the community which are owned and controlled by minorities or
women when feasible and beneficial. The term DBE is inclusive of women business enterprises
(WBE) and all obligations applicable to DBE shall apply to firms certified and listed as WBE.

D. FAILURE TO COMPLY WITH DBE REQUIREMENTS: The Ferry Operator that is
awarded this Agreement and all subcontractors are hereby advised that failure to carry out the
requirements set forth above and in Section G shall constitute a breach of contract and, after
notification by DOTD may result in action taken by DOTD as specified in Heading G(6) below.
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Failure to comply with the DBE requirements shall include but not be limited to failure to meet
the established goal and/or failure to submit documentation of good faith efforts and failure to
exert a reasonable good faith effort (as determined by DOTD) to meet established goals. The
utilization of DBE is in addition to all other equal opportunity requirements of the Agreement.
The Ferry Operator shall include the provisions in Sections B, C and D of these provisions in
subcontracts so that such provisions will be binding upon each subcontractor, regular dealer,
manufacturer, consultant, or service agency.

E. ELIGIBILITY OF DBE: The DOTD maintains a current list containing the names of firms
that have been certified as eligible to participate as DBE on US DOT assisted contracts. This list
is not an endorsement of the quality of performance of the firm but is simply an acknowledgment
of the firm's eligibility as a DBE. Only DBE listed on this list may be utilized to meet the
established DBE goal for this Agreement.

F. COUNTING DBE PARTICIPATION TOWARD DBE GOALS: DBE participation
toward attainment of the goal will be credited on the basis of total subcontract prices agreed to
between the Ferry Operator and subcontractors for the work or portions of work being sublet, in
accordance with the DOTD DBE Program, and the following criteria.

(1) Credit will only be given for use of DBE that are certified by the Louisiana Unified
Certification Program. Certification of DBE by other agencies is not recognized.

(2) The total value of subcontracts awarded for construction and services to an eligible
DBE is counted toward the DBE goal provided the DBE performs a commercially useful
function. The Ferry Operator is responsible for ensuring that the goal is met using DBE
that perform a commercially useful function.

The Ferry Operator shall operate in a manner consistent with the guidelines set forth in
the DOTD DBE Program. A commercially useful function is performed when a DBE is
responsible for the execution of a distinct element of work by actually managing,
supervising, and performing the work in accordance with standard industry practices
except when such practices are inconsistent with 49 CFR Part 26 as amended, and the
DOTD DBE Program, and when the DBE receives due compensation as agreed upon for
the work performed. To determine whether a DBE is performing a commercially useful
function, the DOTD shall evaluate the work subcontracted in accordance with the DOTD
DBE Program, industry practices and other relevant factors. When an arrangement
between the Ferry Operator and the DBE represents standard industry practice, if such
arrangement erodes the ownership, control or independence of the DBE, or fails to meet
the commercially useful function requirement, the Ferry Operator will not receive credit
toward the goal.

(3) A DBE Ferry Operator may count only the Agreement amount toward DBE
participation for work he/she actually performs and for which he/she is paid. Any
subcontract amounts awarded to certified DBE by a DBE prime will also be credited
toward DBE participation provided the DBE subcontractor performs a commercially
useful function.
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(4) A Ferry Operator may count toward the DBE goal 100 percent of verified delivery
fees paid to a DBE trucker. The DBE trucker must manage and supervise the trucking
operations with its own employees and use equipment owned by the DBE trucker. No
credit will be counted for the purchase or sale of material hauled unless the DBE trucker
is also a DOTD certified DBE supplier. No credit will be counted unless the DBE
trucker is an approved subcontractor.

(5) A Ferry Operator may count toward the DBE goal that portion of the dollar value
with a joint venture equal to the percentage of the ownership and control of the DBE
partner in the joint venture. Such crediting is subject to a favorable DOTD review of the
joint venture agreement. The joint venture agreement shall include a detailed breakdown
of the following:

a Contract responsibility of the DBE for specific items of work.

b. Capital participation by the DBE.

C. Specific equipment to be provided to the joint venture by the DBE.

d. Specific responsibilities of the DBE in the control of the joint venture.

e. Specific manpower and skills to be provided to the joint venture by the
DBE.

f. Percentage distribution to the DBE of the projected profit or loss

incurred by the joint venture.

(6) A Ferry Operator may count toward the DBE goal only expenditures for materials
and supplies obtained from DBE suppliers and manufacturers in accordance with the
following:

a. The DBE supplier assumes actual and contractual responsibility for the
provision of materials and supplies.

b. The Ferry Operator may count 100 percent of expenditures made to a
DBE manufacturer provided the DBE manufacturer operates or
maintains a factory or establishment that produces on the premises the
materials or supplies obtained by the Ferry Operator.

C. The Ferry Operator may count 60 percent of the expenditures to DBE
suppliers who are regular dealers but not manufacturers, provided the
DBE supplier performs a commercially useful function in the supply
process including buying the materials or supplies, maintaining an
inventory, and selling materials regularly to the public. Dealers in bulk
items such as steel, cement, aggregates and petroleum products are not
required to maintain items in stock, but they must own or operate
distribution equipment. The DBE supplier shall be certified as such by
DOTD.
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d. A DBE may not assign or lease portions of its supply, manufactured
product, or service agreement without the written approval of the
DOTD.

(7) A Ferry Operator may count toward the DBE goal reasonable expenditures to DBE
firms including fees and commissions charged for providing a bona fide service; fees
charged for hauling materials unless the delivery service is provided by the manufacturer
or regular dealer as defined above; and fees and commissions for providing any bonds or
insurance specifically required for the performance of the Agreement.

(8) The Ferry Operator will not receive credit if the Ferry Operator makes direct
payment to the material supplier. However, it may be permissible for a material supplier
to invoice the Ferry Operator and DBE jointly and be paid by the Ferry Operator making
remittance to the DBE firm and material supplier jointly. Prior approval by DOTD is
required.

(9) The Ferry Operator will not receive credit toward the DBE goal for any
subcontracting arrangement contrived to artificially inflate the DBE participation.

G. DOCUMENTATION AND PROCEDURE: This Agreement has specific DBE goal
requirements. The Ferry Operator hereby certifies that:

(1) The goal for DBE participation prescribed in the Agreement shall be met or
exceeded and arrangements will be made with certified DBE or good faith efforts made
to meet the goal will be demonstrated.

(2) Affirmative actions have been taken to seek out and consider DBE as potential
subcontractors. The Ferry Operator shall contact DBE to solicit their interest, capability,
and prices in sufficient time to allow them to respond effectively, and shall retain, on
file, proper documentation to substantiate their good faith efforts.

POST AWARD COMPLIANCE

(1) If the Agreement is awarded and subsequently executed, such award and execution
will not relieve the Ferry Operator of the responsibility to continue exerting good faith
efforts. The Ferry Operator shall submit documentation of good faith efforts
http://www.dotd.la.gov/administration/compliance/cs6aaa/home.aspx with requests to
sublet prior to approval of subcontracting work being performed under the Agreement.

(2) The Ferry Operator shall establish a program which will effectively promote
increased participation by DBE in the performance of contracts and subcontracts. The
Ferry Operator shall also designate and make known to the DOTD a liaison officer who
will be responsible for the administration of the Ferry Operator's DBE program.
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(3) The subcontracting requirements of the Agreement will apply to any subcontracts
with DBEs. The Ferry Operator shall submit copies of subcontracts or agreements with
DBE to DOTD upon request.

(4) The Ferry Operator shall keep each DBE informed of the construction progress
schedule and allow each DBE adequate time to schedule work, stockpile materials, and
otherwise prepare for the subcontract work.

(5) At any point during the Agreement when it appears that the scheduled amount of
DBE participation may not be achieved, the Ferry Operator shall provide evidence
demonstrating how the goal will be met.

(6) If the Ferry Operator is unable to demonstrate to the DOTD's satisfaction that it
failed to achieve the scheduled DBE participation and that good faith efforts have been
used to obtain the scheduled Agreement participation, the DOTD may withhold an
amount equal to the difference between the DBE goal and the actual DBE participation
achieved as damages.

(7) When the DOTD has reason to believe the Ferry Operator, subcontractor, or DBE
may not be operating in compliance with the terms of these DBE provisions, to include,
but not be limited to the encouragement of fronting, brokering, or not providing a
commercially useful function, the DOTD will conduct an investigation of such activities
with the cooperation of the parties involved. If the DOTD finds that any person or entity
is not in compliance, the DOTD will notify such person or entity in writing as to the
specific instances or matters found to be in noncompliance.

At the option of the DOTD, the person or entity may be allowed a specified time to
correct the deficiencies noted and to achieve compliance. In the event that the person or
entity cannot achieve compliance, or fails or refuses to do so, the DOTD reserves the
right to initiate action against the Ferry Operator which may include but not be limited to
terminating the Agreement; withholding payment equal to the shortfall amount until
corrective action is taken; or other action the DOTD deems appropriate. The Ferry
Operator has the right to appeal the DOTD's finding and rulings to the DOTD Chief
Engineer. The decision rendered by the DOTD Chief Engineer will be administratively
final.

(8) To ensure that the obligations under subcontracts awarded to subcontractors are
met, the DOTD will review the Ferry Operator's efforts to promptly pay subcontractors
for work performed in accordance with the executed subcontracts. The Ferry Operator
shall promptly pay subcontractors and suppliers, including DBE, their respective
subcontract amount within 14 calendar days after the Ferry Operator receives payment
from DOTD for the work satisfactorily performed by the subcontractors in accordance
with Louisiana Revised Statute 9:2784. The Ferry Operator shall provide the DBE with a
full accounting of any deductions made from the DBE's payment at the time the check is
delivered. Retainage may not be held by the Ferry Operator. Delay or postponement of
payment to the subcontractor may be imposed by the Ferry Operator only when there is
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evidence that the subcontractor has failed to pay its labor force and suppliers for
materials received and used under the Agreement. Delay or postponement of payment
must have written approval by the Project Manager. Failure to promptly pay
subcontractors or to release subcontractors' retainage shall constitute a breach of contract
and after notification by the DOTD may result in (1) a deduction from the Agreement
funds due or to become due the Ferry Operator, (2) disqualification of a Ferry Operator
as a proposer or bidder on future projects, or (3) any other such remedy under the
Agreement as DOTD deems appropriate. All subcontracting agreements made by the
Ferry Operator shall include the current payment to subcontractors' provisions as
incorporated in the Agreement. All disputes between Ferry Operator and subcontractors
relating to payment of completed work or retainage shall be referred to the DBE
Oversight Committee. Members of the DBE Oversight Committee are: a designee by the
Chief Engineer; the DOTD Compliance Programs Director; and an FHWA Division
Representative.

(9) The Ferry Operator shall submit DOTD Forms OMF-1A, Request to Sublet and
OMF-2A, Subcontractor's EEO Certification. These forms shall be approved by DOTD
before any subcontract work is performed.

(10) DOTD reserves the right to withhold any payment from the Ferry Operator when it
is determined that a DBE is not performing a commercially useful function or that
achievement of the goal is in jeopardy. Payment may be withheld in the amount of the
DBE goal that is in jeopardy until either the Ferry Operator submits to DOTD a revised
plan for achieving the Agreement goal and the plan is approved, or the DBE goal
amount in question has been met.

(11) The DOTD will monitor the Ferry Operator's DBE involvement during the
Agreement, the level of effort by the Ferry Operator in meeting or exceeding the goal
requirements in the Agreement, the Ferry Operator's attempts to do so, and the efforts in
soliciting such involvement. If, at the completion of the Agreement, the Ferry Operator
has failed to meet the DBE goal and has not demonstrated good faith efforts or obtained
a waiver or reduction of the goal, DOTD will withhold an amount equal to the difference
between the DBE goal and the actual DBE participation achieved as damages.

H. SUBSTITUTIONS OF DBE FIRMS
(1) The Ferry Operator shall conform to the scheduled amount of DBE participation.

(2) Substitutions of named DBE shall be approved in writing by the DOTD
Compliance Programs Section. Substituted DBE shall not commence work until the
Ferry Operator is able to demonstrate that the listed DBE is unable to perform because of
default, overextension on other jobs, or other acceptable justification. It is not intended
that a Ferry Operator's ability to negotiate a more advantageous contract with another
subcontractor be considered a valid basis for change. Substitution of DBE will be
allowed only when the DBE is unable to perform due to default, overextension on other
jobs, or other similar justification. Evidence of good faith efforts exerted by the Ferry

LA DOTD 6 RFP
Ferry Privatization Appendix B - Example Ferry CEA
Exhibit C - Req'd Contract Provisions for DBE Participation
July 18, 2012



Louisiana Department of Transportation and Development

Operator shall be submitted to DOTD for approval. Work eliminated from the
Agreement will not diminish the Ferry Operator's DBE participation.

(3) Under no circumstances will a Ferry Operator perform work originally designated
to be performed by a DBE without prior written approval from the DOTD Compliance
Programs Section.

(4) When a Ferry Operator's request to be relieved of the obligation to use the named
DBE results in a DBE Goal shortfall, the Ferry Operator shall immediately take steps to
obtain another certified DBE to perform an equal amount of allowable credit work or
make documented good faith efforts to do so. The new DBE's name and designated work
shall be submitted to the DOTD for approval using Form OMF-1A, Request to Sublet,
prior to proceeding with the work.

If the Ferry Operator is unable to replace a defaulting DBE with another DBE for the
applicable work, a good faith effort shall be made to subcontract other work to DBE for
the purpose of meeting the goal. The DOTD Compliance Programs Section will
determine if the Ferry Operator made an acceptable good faith effort in awarding work to
DBE firms. Any disputes concerning good faith efforts will be referred to the DBE
Oversight Committee. The DOTD Compliance Programs Section may allow a waiver or
adjustment of the goal as may be appropriate, depending on individual Agreement
circumstances.

I. GOOD FAITH EFFORTS: Good faith efforts are required by the Ferry Operator when the
DBE goals established for an Agreement are not met, or at any time during the Agreement when
achievement of the DBE goal is in jeopardy. It is the Ferry Operator's responsibility to provide
sufficient evidence for DOTD to ascertain the efforts made. The Ferry Operator shall
demonstrate good faith efforts to maximize participation by DBE during the life of the
Agreement. Good faith efforts include personal contacts, follow-ups and earnest negotiations
with DBE. DOTD will consider, at a minimum, the following efforts as relevant, although this
listing is not exclusive or exhaustive and other factors and types of efforts may be relevant:

(1) Efforts made to select portions of the work to be performed by DBE in order to
increase the likelihood of achieving the stated goal. It is the Ferry Operator's
responsibility to make a sufficient portion of the work available to subcontractors and
suppliers and to select those portions of work or materials consistent with the availability
of DBE subcontractors and suppliers to assure meeting the goal for DBE participation.
Selection of portions of work are required to at least equal the DBE goal in the
Agreement.

(2) The Ferry Operator shall provide notice to a reasonable number of DBE that their
interest in the Agreement is being solicited, with sufficient time to allow the DBE to
participate effectively. The Ferry Operator shall seek DBE in the same geographic area
from which it generally seeks subcontractors for a given project. If the Ferry Operator
cannot meet the goal using DBE from the normal area, the Ferry Operator shall expand
its search to a wider geographic area.
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(3) Demonstrated efforts made to negotiate in good faith with interested DBE for
specific items of work include:

a.

The names, addresses and telephone numbers of DBE contacted. The
dates of initial contact and whether initial solicitations of interest were
followed-up personally, by mail, or by phone to determine the DBE
interest.

A description of the information provided to DBE regarding the nature
of the work, the plans and specifications and estimated quantities for
portions of the work to be performed.

A statement of why additional agreements with DBE were not
reached.

Documentation of each DBE contacted but rejected and the reasons for
rejection. All bids and quotations received from DBE subcontractors
whether verbal or written, and the Ferry Operator's efforts to negotiate
a reasonable price shall be submitted. Rejecting a DBE's bid because it
was not the lowest quotation received will not be a satisfactory reason
without an acceptable explanation of how it was determined to be
unreasonable.

Copies of all bids and quotations received from DBE subcontractors
and an explanation of why they were not used.

Scheduling meetings to discuss proposed work or to walk the job-site
with DBE.

Informing DBE of any pre-bid conferences scheduled by the DOTD.

Assisting DBE in obtaining bonding, insurance, or lines of credit
required by the Ferry Operator.

Evidence of DBE contacted but rejected as unqualified, accompanied
by a reason for rejection based on a thorough investigation of the
DBEs capabilities.

Any additional information not included above which would aid the
DOTD in evaluation of the Ferry Operator's good faith efforts.

(4) The following are examples of actions that will not be accepted as justification by
the Ferry Operator for failure to meet DBE Agreement goals:

a.

Failure to contract with a DBE solely because the DBE was unable to
provide performance and/or payment bonds.

Rejection of a DBE bid or quotation based on price alone.

Failure to contract with a DBE because the DBE will not agree to
perform items of work at the unit price bid.
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d. Failure to contract with a DBE because the Ferry Operator normally
would perform all or most of the work in the Agreement.

e. Rejection of a DBE as unqualified without sound reasons based on a
thorough investigation of their capabilities.

f. Failure to make more than mail solicitations.

J. RECORD KEEPING REQUIREMENTS: The Ferry Operator shall keep such records as
are necessary for the DOTD to determine compliance with the DBE contract obligations. These
records shall include the names of subcontractors, including DBE; copies of subcontracts; the
type of work being performed; documentation such as canceled checks and paid invoices
verifying payment for work, services, and procurement; and documentation of correspondence,
verbal contacts, telephone calls, and other efforts to obtain services of DBE. When requested, the
Ferry Operator shall submit all subcontracts and other financial transactions executed with DBE
in such form, manner and content as prescribed by DOTD. The DOTD reserves the right to
investigate, monitor and/or review actions, statements, and documents submitted by any Ferry
Operator, subcontractor, or DBE.

K. REPORTING REQUIREMENTS: The Ferry Operator shall submit monthly reports on
DBE involvement. At the conclusion of each month the Ferry Operator shall submit the Form
CP-1A (Ferry CEA), FERRY OPERATOR'S MONTHLY DBE PARTICIPATION, to the
project manager to verify actual payments to DBE for the previous month's reporting period.
These reports will be required until all DBE subcontracting activity is complete or the DBE Goal
has been achieved. Reports are required regardless of whether or not DBE activity has occurred
in the monthly reporting period.

Upon completion of all DBE participation, the Ferry Operator shall submit the Form CP-2A
(Ferry CEA), DBE FINAL REPORT, to the DOTD Compliance Programs Section with a copy to
the project manager detailing all DBE subcontract payments. When the actual amount paid to
DBE is less than the subcontract amount, a complete explanation of the difference is required. If
the DBE goal is not met, documentation supporting good faith efforts shall be submitted. Failure
to submit the required reports will result in the withholding of payments to the Ferry Operator
until the reports are submitted. All payments due subcontractors which affect DBE goal
attainment, including retainage, shall be paid by the Ferry Operator before the DOTD releases
the final payment.

The DOTD reserves the right to conduct an audit of DBE participation prior to processing the
final payment and at any time during the work.

L. APPLICABILITY OF PROVISIONS TO DBE FERRY OPERATORS: These
provisions are applicable to all Ferry Operators, including a Ferry Operator that is a DBE (DBE
Ferry Operator). If the DBE Ferry Operator sublets any portion of the Agreement, the DBE Ferry
Operator shall comply with provisions regarding Ferry Operator and subcontractor relationships.
A DBE Ferry Operator may count only the Agreement amount toward DBE participation for
work that he/she actually performs and any amounts awarded to other certified DBE
subcontractors that perform a commercially useful function.
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FORM CP-1A (Ferry CEA)
LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
FERRY OPERATOR'S MONTHLY DBE PARTICIPATION

STATE PROJECT NO. FERRY OPERATOR:
FEDERAL AID PROJECT NO.
REPORT PERIOD: TO
ESTIMATE NO.
DOTD CERTIFIED DBE WORK PERFORMED AND PAID AMOUNT PAID TOTAL PAID
SUBCONTRACTOR OR SUPPLIER THIS ESTIMATE PERIOD THIS MONTH! TO DATE?

YFor suppliers, list total amount paid and the 60 percent value counted toward the goal.

This report covers the previous estimate period and shall be submitted to the Project Manager or the Project Manager’s designated representative with the current month's pay
estimate. Estimates will be withheld until the required form is submitted. Questions should be directed to the DOTD Compliance Programs Section at (225) 379-1382.

The Ferry Operator certifies that the above amounts were paid to the listed DBEs and that documentation of these payments is available for inspection.
Project Manager or Project Manager’s designated representative has reviewed this form.
(Signature of Project Manager or Project Manager’s designated representative).

Authorized Signature
Typed or Printed Name

Title
Phone No.
Date
07/09
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FORM CP-2A (Ferry CEA)
LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
DBE FINAL REPORT

STATE PROJECT NO. DBE GOAL AMOUNT: $ Ferry Operator:
FEDERAL PROJECT NO. CONTRACT AMOUNT: $
PARISH(ES) AWARD DATE:
DOTD CERTIFIED DBE TOTAL DOLLAR AMOUNT
SUBCONTRACTOR OR SUPPLIER WORK PERFORMED AND PAID PAID TO SUB OR SUPPLIER
(60%)
This is to certify that $ has been paid to Disadvantaged Business Enterprise Subcontractors/Suppliers listed above.

Authorized Signature

Typed or Printed Name

Title
Date
Parish or County State of
Subscribed and sworn to, before me, this day of ,A.D. 20

Notary Public

My commission expires:

07/09
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Form OMF-1A (Ferry CEA)
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
REQUEST TO SUBLET AND EXTRACT OF SUBCONTRACT
FOR FEDERAL-AID FERRY COOPERATIVE ENDEAVOR AGREEMENTS
DATE:

STATE PROJECT NO. FEDERAL AID PROJECT NO.

NAME OF PROJECT

Notes to Ferry Operator:
You may use the attachment if additional space is needed.

As Ferry Operator of the above Agreement, | request you consent to sublet the following items of work to the
undersigned Subcontractor

Description of Work to be Performed Subcontractor
Price

I, as Ferry Operator, understand and agree that the subcontract shall not relieve me of my liability under the
Agreement and bonds, and that the subcontract work is a part of the work covered by a written agreement |
have with the subcontractor which incorporates all requirements and pertinent provisions of the Agreement,
including, but not limited to, on federal-aid projects, the Federal Transit Administration Required Contract
Provisions, and the Required Contract Provisions for DBE Participation as required by 49 CFR 26.13(b). The
terms of this request shall be deemed and shall constitute a part of the written subcontract for the work listed
hereinabove.

FERRY OPERATOR PHONE NO. FAX NO.
NAME OF OWNER (use only if company is a Sole Proprietorship)
ADDRESS LICENSE NO.
FEDERAL TAX I.D.
BY: TITLE
(Signature)
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I, as subcontractor, understand and agree that no part of the above listed subcontract work shall be further sublet
without written consent. | certify that the subcontracted work is covered by a written subcontract with the Ferry
Operator which states the work shall be performed in accordance with the DOTD Agreement with the Ferry
Operator, and that the written subcontract incorporates all requirements and pertinent provisions of the
Agreement, including, but not limited to, on federal-aid projects, the Federal Transit Administration Required
Contract Clauses and the Required Contract Provisions for DBE Participation as required by 49 CFR 26.13(b)
and that the minimum wages stated in said Agreement shall be applied to the subcontracted work, and the terms
of this request shall be deemed and shall constitute a part of the written subcontract for the work listed
hereinabove.

SUBCONTRACTOR PHONE NO. FAX NO.
NAME OF OWNER (use only if company is a Sole Proprietorship)
ADDRESS LICENSE NO.
FEDERAL TAX I.D.
BY: TITLE
(Signature)
REVIEWED BY: APPROVED BY:
(Signature) DATE Compliance Programs
DATE:
RETURN TO:

DEPARTMENT OF TRANSPORTATION
AND DEVELOPMENT ATTENTION:
COMPLIANCE PROGRAMS SECTION
P. 0. BOX 94245

BATON ROUGE, LA 70804-9245 DATE:
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REQUEST TO SUBLET AND EXTRACT OF SUBCONTRACT ATTACHMENT

PROJECT NUMBER:

SUBCONTRACTOR:
Descrintion of \Wark ta he Perfarmed Unit Price
$
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LOUISIANA DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
SUBCONTRACTOR’S EQUAL EMPLOYMENT OPPORTUNITY CERTIFICATION
FEDERAL-AID FERRY COOPERATIVE ENDEAVOR AGREEMENT

Certification with regard to the performance of previous contracts or subcontracts subject to the
equal opportunity clause and the filing of required reports — federal-aid contracts.

STATE PROJECT NO.
FEDERAL AID PROJECT NO.
PARISH

NAME OF FERRY OPERATOR

The proposed Subcontractor certifies that it has [, has not [, participated in a previous contract
or subcontract subject to the equal opportunity clause, as required by Executive Orders
10925, 11114, or 11246, and that it has [, has not [, filed with the Joint Reporting
Committee, the Director of the Office of Federal Contract Compliance, a federal government
contracting or administering agency, or the former President’s Committee on Equal
Employment Opportunity, all reports due under the applicable filing requirements.

COMPANY
By:

(Signature)
DATE

TITLE

The above certification is required by the Equal Employment Opportunity (EEO) regulations of
the Secretary of Labor (41 CFR 60-1.7 (B)(1)), and must be submitted by Proposers and
proposed Subcontractors in connection with contracts and subcontracts which are subject to the
equal opportunity clause. Contracts and subcontracts which are exempt from the equal
opportunity clause are set forth in 41 CFR 60-1.5. Generally only contracts or subcontracts of
$10,000 or under are exempt.

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive Orders or
their implementing regulations.

Proposed Ferry Operators, their members, and Subcontractors that have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed the required reports
shall submit a report covering the delinquent period or such other period specified by the
Director, Office of Federal Contract Compliance, U.S. Department of Labor.

Form OMF-2A (Ferry CEA)
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FAPG 23 CFR 230A 06/84
Appendix A Page 1 of 6

LOUISIANA
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
SUPPLEMENTAL SPECIFICATIONS

SPECIFIC EQUAL EMPLOYMENT OPPORTUNITY RESPONSIBILITIES
1. General

a. Equal employment opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal employment opportunity as required by Executive Orders
11246 and 11375 are set forth in Required Contract Provisions (Form FHWA-1273) and these
Supplemental Specifications which are imposed pursuant to Section 140 of Title 23, U.S.C., as
established by Section 22 of the Federal Aid Highway Act of 1968. The requirements set forth
herein shall constitute the specific affirmative action requirements for project activities under this
contract and supplement the EEO requirements set forth in the Required Contract Provisions.

b. The contractor shall work with the Department and the Federal Government in
carrying out EEO obligations and in their review of his activities under the contract.

c. The contractor and all his subcontractors holding subcontracts (not including material
suppliers) of $10,000 or more shall comply with the following minimum specific requirement
activities of EEO. The EEO requirements of Executive Order 11246, as set forth in the Federal-
Aid Policy Guide 23 CFR 230A, are applicable to material suppliers as well as contractors and
subcontractors. The contractor shall include these requirements in every subcontract of $10,000
or more with such modification of language as necessary to make them binding on the
subcontractor.

2. EEO Policy

The contractor shall accept as his operating policy the following statement which is
designed to further the provision of EEO to all persons without regard to their race, color,
religion, sex or national origin, and to promote the full realization of EEO through a positive
continuing program:

It is the policy of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to their race, religion, sex, color or
national origin. Such action shall include employment, upgrading, demotion or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship, preapprenticeship and
on-the-job training.
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06/84

FAPG 23 CFR 230A
Appendix A

Page 2 of 6

3. EEO Officer

The contractor shall designate and make known to the Department an EEO Officer who
shall have the responsibility for and must be capable of effectively administering and promoting
an active contractor EEO program and who must be assigned adequate authority and
responsibility to do so.

4. Dissemination of Policy

a. All members of the contractor's staff who are authorized to hire, supervise, promote
and discharge employees, or who recommend such action, or who are substantially involved in
such action, shall be made fully cognizant of and shall implement the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade and classification of employment.
To ensure that the above agreement will be met, the following actions shall be taken as a
minimum:

(1) Periodic meetings of supervisory and personnel office employees shall be
conducted before the start of work and then at least once every 6 months, at which time the
contractor's EEO policy and its implementation shall be reviewed and explained. The meetings
shall be conducted by the EEO Officer or other knowledgeable company official.

(2) All new supervisory or personnel office employees shall be given a thorough
indoctrination by the EEO Officer or other knowledgeable company official covering all major
aspects of the contractor's EEO obligations within 30 days after their reporting for duty with the
contractor.

(3) All personnel who are engaged in direct recruitment for the project shall be
instructed by the EEO Officer or appropriate company official in the contractor's procedures for
locating and hiring minority group employees.

b. To make the contractor's EEO policy known to all employees, prospective employees
and potential sources of employees, i.e., schools, employment agencies, labor unions (where
appropriate), college placement officers, etc., the contractor shall take the following actions:

(1) Notices and posters setting forth the contractor's EEO policy shall be placed
in areas readily accessible to employees, applicants for employment and potential employees.

(2) The contractor's EEO policy and the procedures to implement such policy
shall be brought to the attention of employees by means of meetings, employee handbooks or
other appropriate means.
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06/84

FAPG 23 CFR 230A
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5. Recruitment

a. When advertising for employees, the contractor shall include in all advertisements for
employees the notation: "An Equal Opportunity Employer.™ All such advertisements shall be
published in newspapers or other publications having a large circulation among minority groups
in the area from which the project work force would normally be derived.

b. The contractor shall, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee referral sources likely to
yield qualified minority group applicants, including, but not limited to, State employment
agencies, schools, colleges and minority group organizations. To meet this requirement, the
contractor shall, through his EEO Officer, identify sources of potential minority group
employees and establish with such identified sources procedures whereby minority group
applicants may be referred to the contractor for employment consideration.

If the contractor has a valid bargaining agreement providing for exclusive hiring hall
referrals, he is expected to observe the provisions of that agreement to the extent that the system
permits the contractor's compliance with equal employment opportunity contract provisions.
(The U.S. Department of Labor has held that where implementation of such agreements has the
effect of discriminating against minorities or women, or obligates the contractor to do the same,
such implementation violates Executive Order 11246, as amended.)

c. The contractor shall encourage his present employees to refer minority group
applicants for employment by posting appropriate notices or bulletins in areas accessible to all
such employees. In addition, information and procedures with regard to referring minority group
applicants shall be discussed with employees.

6. Personnel Actions

Wages, working conditions and employee benefits shall be established and administered,
and personnel actions of every type, including hiring, upgrading, promotion, transfer, demotion,
layoff and termination, shall be taken without regard to race, color, religion, sex or national
origin. The following procedures shall be followed.

a. The contractor shall conduct periodic inspections of project sites to insure that working
conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor shall periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.
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c. The contractor shall periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found, the contractor
shall promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor shall promptly investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations under this contract, shall attempt to
resolve such complaints, and shall take appropriate corrective action within a reasonable time. If
the investigation indicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each investigation,
the contractor shall inform every complainant of all of his avenues of appeal.

7. Training and Promotion

a. The contractor shall assist in locating, qualifying, and increasing the skills of minority
group and women employees, and applicants for employment.

b. Consistent with the contractor's work force requirements and as permissible under
Federal and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship and job training programs for the geographical area of contract performance.
Where feasible, 25 percent of apprentices or trainees in each occupation shall be in their first
year of apprenticeship or training. If the Supplemental Specifications for Job Training are
provided under this contract, this subparagraph will be superseded as indicated in Attachment 2.

c. The contractor shall advise employees and applicants for employment of available
training programs and entrance requirements for each.

d. The contractor shall periodically review the training and promotion potential of
minority group and women employees and shall encourage eligible employees to apply for such
training and promotion.

8. Unions

If the contractor relies in whole or in part upon unions as a source of employees, the
contractor shall use his best efforts to obtain the cooperation of such unions to increase
opportunities for minority groups and women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the contractor either directly or through a
contractor's association acting as agent shall include the procedures set forth below:
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a. The contractor shall use best efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minority group members and women for
membership in the unions and increasing the skills of minority group employees and women so
that they may qualify for higher paying employment.

b. The contractor shall use best efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without
regard to their race, color, religion, sex or national origin.

c. The contractor shall obtain information as to the referral practices and policies of the
labor union except that to the extent such information is within the exclusive possession of the
labor union and such labor union refuses to furnish such information to the contractor, the
contractor shall so certify to the Department and shall set forth what efforts have been made to
obtain such information.

d. If the union is unable to provide the contractor with a reasonable flow of minority and
women referrals within the time limit set forth in the collective bargaining agreement, the
contractor shall, through independent recruitment efforts, fill the employment vacancies without
regard to race, color, religion, sex or national origin, making full efforts to obtain qualified
and/or qualifiable minority group persons and women. (The U.S. Department of Labor has held
that it shall be no excuse that the union with which the contractor has a collective bargaining
agreement providing for exclusive referral failed to refer minority employees.) If the union
referral practice prevents the contractor from meeting the obligations pursuant to Executive
Order 11246, as amended, and these specifications, such contractor shall immediately notify the
Department.

9. Subcontracting

a. The contractor shall use his best efforts to solicit bids from and utilize minority group
subcontractors with meaningful minority group and female representation among their
employees. Contractors shall obtain lists of minority-owned construction firms from the
Department.

b. The contractor shall use his best efforts to ensure subcontractor compliance with their
EEO obligations.

10. Records and Reports

a. The contractor shall keep such records as necessary to determine compliance with the
contractor's EEO obligations. The records kept by the contractor shall indicate:
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(1) the number of minority and nonminority group members and women
employed in each work classification on the project,

(2) the progress and efforts being made in cooperation with unions to increase
employment opportunities for minorities and women (applicable only to contractors who rely in
whole or in part on unions as a source of their work force),

(3) the progress and efforts being made in locating, hiring, training, qualifying
and upgrading minority and female employees, and

(4) the progress and efforts being made in securing the services of minority group
subcontractors with meaningful minority and female representation among their employees.

b. All such records must be retained for a period of 3 years following completion of the
contract work and shall be available at reasonable times and places for inspection by authorized
representatives of the Department and the Federal Highway Administration.

c. The contractor shall submit an annual report to the Department each July for the
duration of the project, indicating the number of minority, women and nonminority group
employees currently engaged in each work classification required by the contract work. This
information shall be reported on Form PR-1391. If job training is required, the contractor shall
furnish Form DOTD 03-37-0014.
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OFCCP 41 CFR 60-4 01/83
(Required FHWA Provisions) Page 1 of 8

LOUISIANA
DEPARTMENT OF TRANSPORTATION AND DEVELOPMENT
SUPPLEMENTAL SPECIFICATIONS

FEMALE AND MINORITY PARTICIPATION IN CONSTRUCTION

The following notice shall be included in, and shall be a part of, all solicitations for offers and
bids on all federal and federally assisted construction contracts or subcontracts in excess of
$10,000 to be performed in geographical areas designated by the director of OFCCP. Execution
of the contract by the successful bidder and any subsequent subcontracts will be considered the
contractor's and subcontractor's commitment to the EEO provisions contained in this notice.

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EQUAL EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause™ and the
"Standard Federal Equal Employment Opportunity Construction Contract Specifications” set
forth herein.

2. The goals for minority and female participation, expressed in percentage terms for the
contractor's aggregate workforce in each trade on all construction work in the covered area, are
as follows:

ARE PARISH OR COUNTY GOAL
A (%)
FEMALE PARTICIPATION
- |All Covered Areas 6.9
MINORITY PARTICIPATION (UNDER NEW ORLEANS PLAN)

- |* See Note Below 20to

23
MINORITY PARTICIPATION (NOT UNDER NEW ORLEANS PLAN)
1 |Jefferson LA, Orleans LA, St. Bernard LA, St. Tammany LA 31.0
2 |Assumption LA, Lafourche LA, Plaguemines LA, St. Charles LA, St. James LA,
St. John the Baptist LA, Tangipahoa LA, Terrebonne LA, Washington LA, 27.7
Forrest MS, Lamar MS, Marion MS, Pearl River MS, Perry MS, Pike MS,
Walthall MS

3 |Ascension LA, East Baton Rouge LA, Livingston LA, West Baton Rouge, LA 26.1

4 |Concordia LA, East Feliciana LA, Iberville, LA, Pointe Coupee LA, St. Helena

LA, West Feliciana LA, Adams MS, Amite MS, Wilkinson, MS 30.4
LA DOTD 1 RFP
Ferry Privatization Appendix B - Example Ferry CEA

Exhibit C - Reqg'd Contract Provisions for DBE Participation
July 18, 2012



Louisiana Department of Transportation and Development

5 |Lafayette LA 20.6

6 |Acadia LA, Evangeline LA, Iberia LA, St. Landry LA, St. Martin LA, St. Mary 24.1
LA, Vermillion LA

7 |Calcasieu LA 19.3
8 |Allen LA, Beauregard LA, Cameron LA, Jefferson Davis LA, Vernon LA 17.8
9 |Grant LA, Rapides LA 25.7
10 [Avoyelles LA, Bienville LA, Bossier LA, Caddo LA, Claiborne LA, DeSoto LA,
Natchitoches LA, Red River LA, Sabine LA, Webster LA, Winn LA 29.3
11 |Ouachita LA 22.8

12 |Caldwell LA, Catahoula LA, East Carroll LA, Franklin LA, Jackson LA, LaSalle
LA, Lincoln LA, Madison LA, Morehouse LA, Richland LA, Tensas LA, Union 27.9
LA, West Carroll LA,

LA DOTD 2 RFP
Ferry Privatization Appendix B - Example Ferry CEA
Exhibit C - Reqg'd Contract Provisions for DBE Participation
July 18, 2012



Louisiana Department of Transportation and Development

01/83 OFCCP 41 CFR 60-4
(Required FHWA Provisions)
Page 2 of 8

*These goals apply only to those contractors signatory to the New Orleans Plan and only with
respect to those trades which have unions participating in said Plan. The New Orleans Plan
Covered Area is as follows: The parishes of Orleans, Jefferson, St. Bernard, St. Tammany, St.
Charles, St. John the Baptist, Plaquemines, Washington, Terrebonne, Tangipahoa (that area east
of the Illinois Central Railroad), Livingston (that area southeast of the line from a point off the
Livingston and Tangipahoa Parish line adjacent from New Orleans and Baton Rouge), St. James
(that area southeast of a line drawn from the Town of Gramercy to the point of intersection of St.
James, Lafourche and Assumption Parishes), and Lafourche.

These goals are applicable to all the contractor's construction work (whether or not it is federal or
federally assisted) performed in the covered area. If the contractor performs construction work
in a geographical area located outside of the covered area, it shall apply the goals established for
such geographical area where the work is actually performed. With regard to this second area,
the contractor is also subject to the goals for both its federally involved and non-federally
involved construction.

The contractor's compliance with the Executive Order and the regulations in 41 CFR 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet
the goals established for the geographical area where the contract resulting from this solicitation
is to be performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and the contractor
shall make good faith effort to employ minorities and women evenly on each of its projects. The
transfer of minority or female employees or trainees from contractor to contractor, or from
project to project, for the purpose of meeting the contractor's goals shall be a violation of the
contract, the Executive Order and the regulations in 41 CFR 60-4. Compliance with the goals
will be measured against the total work hours performed.

3. The contractor shall provide written notification to the Regional Administrator of the Office
of Federal Contract Compliance Programs (555 Griffin Square Building, Dallas, TX 75202)
within 10 working days of award of any construction subcontract in excess of $10,000 at any tier
for construction work under the contract. The notification shall list the name, address and
telephone number of the subcontractor; employer identification number; estimated dollar amount
of the subcontract; estimated starting and completion dates of the subcontract; and geographical
area in which the contract is to be performed.

4. As used in this Notice and in the contract, the "covered area" is that area shown in the
foregoing table in which the project is located.

The following Standard Federal Equal Employment Opportunity Construction Contract
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Specifications (Executive Order 11246) shall be included in, and shall be a part of, all
solicitations for offers and bids on all federal and federally assisted construction contracts or
subcontracts in excess of $10,000. Execution of the contract by the successful bidder and any
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subsequent subcontracts will be considered the contractor's and subcontractor's commitment to
the EEOQ provisions contained in these Standard Federal Equal Employment Opportunity
Construction Contract Specifications (Executive Order 11246).

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT SPECIFICATIONS
(EXECUTIVE ORDER 11246)

1. Asused in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which

this contract resulted;

b. "Director” means Director, Office of Federal Contract Compliance Programs, United

States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on

the Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form 941.

d. "Minority" includes:
(i) Black (all persons having origins in any of the Black African racial groups not
of Hispanic origin);
(if) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American or other Spanish Culture or origin, regardless of race);
(iii) Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific
Islands); and
(iv) American Indian or Alaskan Native (all persons having origins in any of the
original peoples of North America and maintaining identifiable tribal affiliations
through membership and participation or community identification).

2. If the contractor, or any subcontractor at any tier, subcontracts a portion of the work involving
any construction trade, he shall include in each subcontract in excess of $10,000 the provisions
of these specifications and the Notice which contains the applicable goals for minority and
female participation.

3. If the contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved
by the U.S. Department of Labor in the covered area either individually or through an
association, its affirmative action obligations on all work in the Plan area (including goals and
timetables) shall be in accordance with that Plan for those trades which have unions participating
in the Plan. Contractors must be able to demonstrate their participation in and compliance with
the provisions of any such Hometown Plan. Each contractor or subcontractor participating in an
approved Plan is required to comply with his obligations under the EEO clause, and to make
good faith effort to achieve each goal under the Plan in each trade in which it has employees.
The overall good faith performance by other contractor or subcontractors toward a goal in an
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approved Plan does not excuse any covered contractor's or subcontractor's failure to take good
faith efforts to achieve the Plan goals.

4. The contractor shall implement the specific affirmative action standards provided in
paragraphs 7a through 7p of these specifications. The goals set forth in the solicitation from
which this contract resulted are expressed as percentages of the total hours of employment and
training of minority and female utilization the contractor should reasonably be able to achieve in
each construction trade in which it has employees in the covered area. Covered construction
contractors performing construction work in geographical areas where they do not have a federal
or federally assisted construction contract shall apply the minority and female goals established
for the geographical area where the work is being performed. Goals are published periodically in
the Federal Register in notice form, and such notices may be obtained from any OFCCP office or
from federal procurement contracting officers. The contractor is expected to make substantially
uniform progress in meeting its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with
whom the contractor has a collective bargaining agreement, to refer either minorities or women,
shall excuse the contractor's obligations under these specifications, Executive Order 11246, nor

the regulations promulgated pursuant thereto.

6. In order for the nonworking training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the contractor during the
training period, and the contractor must have made a commitment to employ the apprentices and
trainees at the completion of their training, subject to the availability of employment
opportunities. Trainees must be trained pursuant to training programs approved by the U. S.
Department of Labor.

7. The contractor shall take specific affirmative actions to ensure equal employment
opportunity. The evaluation of the contractor's compliance with these specifications will be
based on his effort to achieve maximum results from its actions. The contractor shall document
these efforts fully, and shall implement affirmative action steps at least as extensive as the
following:

a. Ensure and maintain a working environment free of harassment, intimidation and
coercion at all sites, and in all facilities at which the contractor's employees are assigned
to work. The contractor, where possible, will assign 2 or more women to each
construction project. The contractor shall ensure that all foremen, superintendents and
other on-site supervisory personnel are aware of and carry out the contractor's obligation
to maintain such a working environment with specific attention to minority or female
individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to
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community organizations when the contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.

c¢. Maintain a current file of the names, addresses and telephone numbers of each minority
and female off-the-street applicant and minority or female referral from a union, a
recruitment source or community organization and of what action was taken with respect
to each such individual. If such individual was sent to the union hiring hall for referral
and was not referred back to the contractor by the union or, if referred, not employed by
the contractor, this shall be documented in the file with the reason therefor, along with
whatever additional actions the contractor has taken.

d. Provide immediate written notification to the Director when the union or unions with
which the contractor has a collective bargaining agreement has not referred to the
contractor a minority person or woman set by the contractor, or when the contractor has
other information that the union referral process has impeded the contractor's efforts to
meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for the
area which include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the contractor's employment needs,
especially those programs funded or approved by the Department of Labor. The
contractor shall provide notice of these programs to the sources compiled under 7b above.

f. Disseminate the contractor's EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the contractor in meeting
his EEO obligations; by including it in any policy manual and collective bargaining
agreement; by publicizing it in the company newspaper, annual report, etc.; by specific
review of the policy with all management personnel and with all minority and female
employees at least once a year; and by posting the company EEO policy on bulletin
boards accessible to all employees at each location where construction work is
performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations
under these specifications with all employees having any responsibility for hiring,
assignment, layoff, termination or other employment decisions including specific review
of these items with on-site supervisory personnel such as superintendent, general
foremen, etc., prior to the initiation of construction work at any job site. A written record
shall be made and maintained identifying the time and place of these meetings, persons
attending, subject matter discussed, and disposition of the subject matter.

h. Disseminate the contractor's EEO policy externally by including it in any advertising in
the news media, including minority and female news media, and providing written
notification to and discussing the contractor's EEO policy with other contractors and
subcontractors with whom the contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the contractor's recruitment area and
employment needs. Not later than 1 month prior to the date for the acceptance of
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applications for apprenticeship or other training by any recruitment source, the contractor
shall send written notification to organizations such as the above describing the openings,
screening procedures and tests to be used in the selection process.

J. Encourage present minority and female employees to recruit other minority persons and
women, and where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a contractor's workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so
under 41 CFR 60-3.

I. Conduct, at least annually, an inventory and evaluation of all minority and female
personnel for promotional opportunities and encourage these employees to seek or to
prepare for, through appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that separate
or single-user toilet and necessary changing facilities shall be provided to assure privacy
between the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance
under the contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations which assist in fulfilling
their affirmative action obligations (7a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, or other similar group of which the contractor is a
member and participant, may be asserted as fulfilling its obligations under 7a through 7p of these
specifications provided that the contractor actively participates in the group, makes every effort
to assure that the group has a positive impact on the employment of minorities and women in the
industry, ensures that the concrete benefits of the program are reflected in the contractor's
minority and female workforce participation, makes a good faith effort to meet his goals and
timetables and can provide access to documentation which demonstrates the effectiveness of
actions taken on behalf of the contractor. The obligation to comply, however, is the contractor's
and failure of such a group to fulfill an obligation shall not be a defense for the contractor's
noncompliance.

9. A goal for minorities and a separate goal for women have been established. The contractor,
however, is required to provide equal employment opportunity and to take affirmative action for
all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the contractor may be in violation of the Executive Order if a group is employed
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in a substantially disparate manner (for example, even though the contractor has achieved its
goals for women generally, the contractor may be in violation of the Executive Order if a
minority group of women in underutilized).

10. The contractor shall not use the goals or affirmative action standards to discriminate against
any person because of race, color, religion, sex or national origin.

11. The contractor shall not enter into a subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination and
cancellation of existing subcontracts as may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations, by the Office of Federal Contract
Compliance Programs. Any contractor who fails to carry out such sanctions and penalties shall
be in violation of these specifications and Executive Order 11246, as amended.

13. The contractor, in fulfilling his obligations under these specifications, shall implement
specific affirmative action steps, at least as extensive as the standards prescribed in paragraph 7
of these specifications, so as to achieve maximum results from its efforts to ensure equal
employment opportunity. If the contractor fails to comply with the requirements of the
Executive Order, the implementing regulations or these specifications, the Director shall proceed
in accordance with 41 CFR 60-4.8.

14. The contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports relating to
the provisions hereof as may be required by the Government and to keep records. Records shall
at least include for each employee the name, address, telephone numbers, construction trade,
union affiliation if any, employee identification number when assigned, social security number,
race, sex, status (e.g., mechanic, apprentice, trainee helper, or laborer), dates of changes in status,
hours worked per week in the indicated trade, rate of pay and locations at which the work was
performed. Records shall be maintained in an easily understandable and retrievable form;
however, to the degree that existing records satisfy this requirement, contractors will not be
required to maintain separate records.

15. Nothing herein shall be construed as a limitation on the application of other laws which
establish different standards of compliance or on the application of requirements for hiring of
local or other area residents (e.g., those under the Public Works Employment Act of 1977 and
the Community Development Block Grant Program).

16. In addition to the reporting requirements set forth elsewhere in this contract, the contractor
and subcontractors holding subcontracts (not including material suppliers) in excess of $10,000
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shall submit for every month of July during which work is performed, employment data as
contained under Form FHWA-1391 in accordance with instructions included thereon.
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DBE GOOD FAITH EFFORT DOCUMENTATION (Ferry CEA)

The intent of this form is to document the good faith effort attempts made by the Ferry Operator in soliciting DBE firms to meet the DBE Agreement goal.
Please note that the Agreement goal will not be waived and the Ferry Operator must make efforts to achieve the goal throughout the life of the Agreement.

Every work type where there is a certified DBE, the Ferry Operator must submit the form as follows:
e 1 available DBE — must contact 1 DBE

2-5 available DBEs — must contact 3 DBES minimum

6-7 available DBES — must contact 4 DBES minimum

8-9 available DBEs — must contact 5 DBES minimum

10 or more available DBESs — must contact 6 DBES minimum

All information submitted on this form is subject to audit by the DBE Goal Committee

Date Submitted:

State Project Number: Parish:

Ferry Operator Name:

Address:

City: State: Zip Code:

Contact Person: Telephone Number:

Email Address:

Project Goal Percentage:
Commitment Percentage:
Unattained Percentage:

I certify that the information contained in this good faith effort documentation form is true and correct to the best of my knowledge. | further understand that any
willful falsification, fraudulent statement or misrepresentation will result in appropriate sanctions which may involve debarment and/or prosecution under
applicable State and Federal laws.

Authorized Representative Signature:
Title: Date:
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DBE GOOD FAITH EFFORT DOCUMENTATION

Work Type Number Description of Work, Service or Material

DBE Firm Name

Contact Name (First and Last)

Contact Date

Contact Method

Contact Results

Bid Amount

1.

2.

3.

Comments:

Work Type Number Description of Work, Service or Material

DBE Firm Name

Contact Name (First and Last)

Contact Date

Contact Method

Contact Results

Bid Amount

1.

2.

3.

Comments:

Work Type Number Description of Work, Service or Material

DBE Firm Name

Contact Name (First and Last)

Contact Date

Contact Method

Contact Results

Bid Amount

1.

2.

3.

Comments:
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EXAMPLES OF GOOD FAITH EFFORT DOCUMENTATION

The following is a list of types of actions the Ferry Operator should take when documenting good faith efforts. This list is not
intended to be exclusive or exhaustive, nor are all the actions mandatory. Other factors or types of efforts may be relevant in
appropriate cases.

SOLICITATION /ADVERTISEMENT EFFORTS - should include your efforts to solicit quotes, through all reasonable and
available means, the interest of all certified firms who have the capability to perform the work of the contract. The Ferry Operator
should ensure that the requests are made within sufficient time to allow DBE firms to respond. The Ferry Operator should take the
initiative to contact firms which have indicated an interest in participating as a subcontractor/supplier.

NEGOTIATION EFFORTS - should include your efforts to make a portion of the Agreement work available consistent with the
availability and capabilities of our DBE firms in order to facilitate DBE participation. You are encouraged to break out Agreement
work into smaller economically feasible subcontracts to ensure DBE participation. As a part of your negotiation you should make
plans/specifications available to the DBE firms which have shown an interest in participating. When negotiating with DBE firms the
Ferry Operator should use good business judgment by considering price and capability, as well as, Agreement goals. The Ferry
Operator is not expected to accept a price that is not reasonable and is excessive. Comparison figures should accompany your good
faith effort submittal which supports the price differential.

ASSISTANCE EFFORTS - should include your efforts to assist DBE firms in obtaining bonding, lines of credit, insurance,
equipment, materials, supplies or other related assistance. The Ferry Operator is encouraged to assist firms with independently
securing/obtaining these resources. The Ferry Operator may not provide these resources to the DBE firm, except in certain instances
were joint checks are permissible with DOTD’s prior approval. The level of assistance should be limited to referral sources,
introductions, and making initial contacts with industry representatives on the DBE firm’s behalf.

ADDITIONAL EFFORTS - could include any additional efforts to utilize the services of minority/women organizations, groups;
local, state and federal business offices which provide assistance in the recruitment and placement of DBE firms. Utilizing the
services offered by the DOTD’s DBE supportive services consultant for assistance with advertisement and recruitment efforts. The
Ferry Operator is encouraged to undertake and document any other efforts taken in its attempt to fulfill the Agreement goal.
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